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The national consultation on “Anti-Beggary Laws: Legal and Policy Perspectives”, took place at the Institute of Social and Economic Change, Bangalore on December 16, 2010.  Participants in the consultation included those from the academia, legal experts, activists and government officials. Their names are as follows: 

1. Prof. Usha Ramanathan, Law Researcher – Poverty and Rights, New Delhi.
2. Prof. BB.Pande, Former Professor of Law, University of Delhi.
3. Mr. Mohd. Tarique of TISS.
4. Ms. Arati Chokshi of PUCL, 4 members from PUCL.
5. Ms. Aditi Mehta, Principal Secretary, Ministry of Social Justice, Government of Rajasthan.
6. Mr. Ramaiah, Mr.Raja Nayak, Mr. Annadurai, officials of the Department of Social Welfare, Government of Karnataka participated in the deliberations.
7. Prof. Jayagovind, Former VC, NLSIU and Professor of Law.
8. Ms. Nagarthna, Faculty, NLSIU.
9. Ms. R.S. Akila, Faculty, NLSIU.
10. Ms. Kalyani Ramnath, Faculty, NLSIU.
11. Mr. Santosh, Rashtrotham Sankalp.
12. Mr. Kishore, NIMHANS.
13. Faculty and Staff of CSSEIP, NLSIU.
Dr Japhet, director of the CSSEIP, welcomed the gathering to the consultation. He extended his gratitude to the speakers, Prof. Usha Ramanathan and Prof. B.B. Pande who were to make the inaugural addresses. Prof. Japhet reiterated that by virtue of being a small gathering the aim of the consultation is to go beyond academic concerns into making desirable changes in beggary laws for improving the lot of beggars. Prof. Japhet acknowledged the presence of Mr Mohd Tarique from TISS, who has been actively involved in beggary relief activities in the field. 
Introductory Remarks

Dr. Sudeep Basu pointed out that this consultation ought to have occurred earlier given that the tragic event of the death of beggars happened in August 2010. He stated that we could take some consolation from the fact that the consultation was preceded by many rounds of discussions with others who have been taking the beggar issue seriously. Dr. Basu also commended the part played by Ms. Usha Ramanthan in giving a direction to the consultation and Ms. Arati Chokshi’s contribution towards the making of the consultation was duly acknowledged.  

Dr. Basu stressed that this tragedy is borne out of the fact that it is death that resurrects the figure of the beggar. The banishment of the beggar following from the ‘purification of the public space’ rhetoric, their consequent incarceration in ‘institutions of care’ culminates in their ‘invisibilisation’. The attention gets diverted from macro issues on poverty and unemployment and  gets refocused on the nature of welfare provisions for beggars through the activities of the local state. He pointed out that the consultation had a focussed agenda, that is, on the nature  of anti-beggary laws, its mode, functioning, uses and implications.  
Setting the Agenda

Prof. Usha Ramanathan stressed how this consultation provided an opportunity to look at the working of anti-beggary laws. Beggars remain the most right-less people and how in the eyes of the public, beggars fall far below the poor sections of society, attracting little public sympathy. They have been treated as subjects of social control.  The need to look at the law did not arise from the tragic event in the Beggar’s colony in Bangalore which was just a spark; the problems went much beyond as shown by Prof. Pande in his work. Further, she pointed out how beggary laws were unlike other laws that derived its present form from a colonial past. The Bombay Prevention of Beggary Act, 1959 came up after the enforcement of the Constitution and thus it is necessary to revisit the beggary issue in the light of the law.
Prof. Ramanathan highlighted the need to get more insights into the oppressive manner in which the law works and break through the current practices, which rid people of their constitutional right to life, liberty and expression. The need of the day is to identify how anti-beggary laws have been constituted which deny beggars their rights as citizens. She noted that the consultation ought to take certain aspects into cognizance: 
· A Beggary law which criminalizes poverty is unacceptable and the repeal of the same remains non-negotiable.
· There are several actors within the system; the police, the welfare department, beggar homes; however what is absent is the help rendered to beggars once they leave  institutions of care.
· The idea of identifying beggars by biometric identification will lead to further degradation of their status. The idea of treating destitutes as similar to a convict is unacceptable. 
· There is the need to compute the extent of losses in material terms that a person picked up as beggar has. There is no protection offered to the personal belongings of a beggar.  

· The responsibility of the medical establishment is hardly focussed upon and the human rights perspectives are rarely given much credence. In Delhi 1986 for example the beggars were beaten up and ill-treated when taken in and dogs were set on them. The reason being that a superintendent had been attacked and thus this was done to tell them whose boss! No one from the medical establishment looks at the health aspect and neither do they look at the aspect of abuse.
· The issue of ‘custodialisation’ is a contentious one. It should not be treated as a solution to a social problem.  One’s lives under a perpetual threat and that threat itself become a means of social control. This is another aspect of the imposition of control which is that the beggar is deprived of his rights. No longer are rights fundamental, rather ‘restrictions’ have become fundamental and in the case of beggars and the poor this is further accentuated.  We cannot therefore continue with the practice of ‘custodialisation’. The government has a lot to answer as to what happens behind closed doors. Beggars aren’t convicts or public order offenders, only the law makes them so.  

· A link drawn between employability and beggary shows that there is lack of vocational services which the poor can aspire to work on. 

· The ‘fact’ of there being a law on beggary itself can lead to a situation where the state can arrogate upon itself unlimited powers to decide on the fate of the beggars, as evidenced during the Commonwealth Games. Beggars became easy targets and being homeless makes it easier for the state to take necessary action in the name of public order. There is a need to look at the obligations of the state rather than the way the power is exercised. This is about responsibility and not exercise of power. 
Prof. Ramanathan pointed out six things which need to be attended to while considering the legislation itself:
· Definition: ostensible poverty.
· Police powers
· Probationary services; do they exist at all? How do they work? The reports are nonexistent so it seems. Can we think that the law would work or just forget about the probation?
· Custody and detention of the individual.
· Punishing poverty itself which is a travesty.
· Rehabilitation of the ‘offender’.
Historical Overview of Anti-Beggary Legislation

Prof. Pande provided a historical overview of the anti-beggary legislation. However he remarked that history stands rather irrelevant and what is important is what has spurned us to action and that is the tragic event of the death of beggars in ‘institutions of care’. He stressed that the problem was more to do with ‘custodial justice’ rather than beggary laws per se. This is not limited to beggars alone but also a child or a woman or an inmate. The problem of custodial deaths is intimately related to custodial justice, and this has led to an awkward handling of the issue of beggary in India. He proceeded to point out certain developments. During WWII 1940s the British wanted labour force in the war efforts. People were asked to leave their fields and come to cities. After the war there was mass retrenchment. People who had come to the cities had nowhere to go. The issue of beggary initially emerged as a health problem. West Bengal came up with the first law, then Mysore and Madras. Now after independence we see 18 states with beggary laws. He pointed out a curious paradox, that the 1st law commission regarded the 109 CrPC that stigmatised men who had no means of representation as draconian and was thus abolished. However it remains in the form of anti-beggary laws which criminalise ostensible poverty. While answering why beggary should be a problem he went on to mention the experience in European countries, and how they dealt with the issues. 
He stated that the deliberations should harp on three critical points:

· Control and regulation syndrome: the state always thinks that we need to regulate the lives of people and a mandate given to them. The state has the idea that the beggars are not able to think for themselves and so we need to do what is best for them. 

· Insensitivity syndrome: if beggary is thought of as bad and arrest good then there is insensitivity in the trial process and in the arrest itself. The court and the judges are abhorrent of beggars and their conditions of life, and without any proper method they are sent to the beggar homes. Arbitrary trial comes from insensitivity which flows from the control syndrome. It is a remnant of the colonial times.
· Powerlessness syndrome: the homeless and beggars, seem to be totally powerless. They must be empowered to change the scheme of things.  
The consultation needs to do 2 things:
· Remove the insensitivity syndrome and for this the citizenry needs to contribute to the same. One may take the PIL route or any other means, but the law needs to be made more welfare-oriented and not punitive in any way
· The need to tackle the powerlessness syndrome. Increase the power of the powerless and contribute to this removal. This was visible in the legal aid programme given to the poor in Delhi and it is something worth considering. Empowering the people instantly was realised in Delhi. The law needs to be entirely repealed, for the aim is to have lesser interference by the state in the lives of the people.
Evolutionary ways are wanted, but how to go about the same? Through the Supreme Court? Day to day work? Academic work to expose the syndromes within society which produces polar extremes of rich and poor? History will not help us in our endeavours and we need to become more proactive in the present for realising desirable outcomes.
Dr. Japhet welcomed officials of the Karnataka Government who joined the proceedings. Mr. Ramaiah along with superintendents of the beggar homes in Mysore and Karnataka. The house was opened up for discussion.
Discussion

Professor Jayagovind pointed out that beggar problem is a structural one where the need remains for the law to become welfare-oriented but this law cannot be dissociated from economic life. 
Mr. Ramaiah, pointed out the number of welfare programmes such as Annapurna but the efforts have not been towards integrating the schemes with the problem of beggary. Practical experience shows that arrest and trial exists, but in Karnataka the receiving officers can release a beggar if he is given a surety that the beggar will not re-enter begging profession. He reiterated that we need to integrate the work of different departments in solving the issue.
Mr. Mohd. Tarique , TISS working on beggary for couple of years commented that though the number of deaths in the beggars colony in Bangalore was big which allowed it get public attention, the truth is that the deaths have been a recurring feature in beggar homes that goes unnoticed. The Anti-Beggary act does not cover only beggars, but also the people selling articles on the street. Allowing yourself to be used for begging is also an offence which is clearly an excess of the law because voluntariness is taken away. He suggested that we therefore need to look at the law and also the profiles of people covered under it.
Ms. Arati Chokshi had two questions for Prof. Ramanathan: whether the round-ups by the police authorised? If not should there be action against this. She commended Prof. Pande on his legal aid services in Delhi, but in Karnataka it is not clear whether the beggar is given the opportunity of legal aid. So is it possible for such an intervention in Karnataka?
Mr. Santosh, independent consultant also supported the idea of moving from a statute that criminalised beggary to social security. Mr Nayak went on to say how the law remained apathetic to the cause of beggars, and that the government remained reactive. It is high time that the approach became more therapeutic in nature. 
Prof Ramanathan responded to the questions asked and mentioned how work at the state level was important for opening up the possibility for other states to adopt the same law. Court not only looks at biometrics but the use of mobile courts have clearly been against the idea of justice and a travesty. The problem in the begging law is that the old and infirm fall in this and the problem is not one of lack of care alone but custodialization. For them care comes with custody through a routine exercise of power. 

Before the BPBA we had some minor rounding up instances, but the history shows how the issue of decriminalisation must work instantly.

Prof. Ramanathan pointed out that whether or not we should go with the existing law, the need to move towards a policy programme framework which would not criminalise the poor. Looking at how rural NREGA does not criminalise those without jobs should be followed in the urban contexts as well. However regardless of everything, the repeal of the anti-beggary laws and custodialization remain non-negotiable.
Prof Pande divided the points raised along the lines of short term and long term strategies. Short term is the social security component and long term is about tackling the ‘control’ syndrome of the state. In the long run, we must aim to sensitise the functionaries and lawyers who are earning money from beggars as well! We must face the hazards of insensitivity. The need to make structures function better. Civil society ignored the plight of beggars for too long and the state given the majority of the burden. This has to change.
Session 1: Examining Anti-Beggary Statutes and Central Bill:  Definitional issues and Criminality

Post tea the house reconvened and a presentation on the constitutional aspects of the beggary laws was made by Ms. R.S. Akila. The presentation focused on the BPBA, the Karnataka Act, and the Central Bill introduced by a private member. A comparative study of the three different legislations was made with respect to their provisions, moving on to looking specifically at the constitutional and criminal aspects of the various laws.

The floor was opened for responses, the first one came from Prof. Pande, who questioned the legal aspects of the detention and inquiry within the Karnataka law as well the provisions for indefinite detention. He also asked for a better handling of the Ram Lakhan case. Ms. Mehta posed questions pertaining to the constitutional legitimacy of the act of begging, further the idea of professional beggars was challenged with respect to the idea that even those beggars would have been indulging into the act because of duress. Her last point dealt with the idea of equality, and the simple fact that ordinary laws of the land should apply to individuals so why single out a class of people itself for aesthetic pleasure of some? When there are ordinary laws such as the IPC then why not only apply those laws and call for special legislations.

Prof. Jayagovind looked at the idea of the beggar home again, his argument being that because detention is different from imprisonment, if there would be a beggar home which could be run properly would they also be subject to the criticism meted out to the system. The idea saw an animated discussion on the same, after which Mr. Tarique gave Prof. Pande clarifications on the clause pertaining to the ‘incurably helpless’ clause; the idea being that the head administrative officer could make the individual stay within the confines of the home, if he is satisfied that the person is ‘incurably helpless’. 

The discussion went on to discuss the nature of the Ram Lakhan case, where Prof. Pande believed that the judgment aimed to show how there are different classes of beggars, and thus sensitise the lower judiciary. For him the judge in the case was critiquing the law and not making it an argument through 19(1)(a), neither was this the case abroad in Europe or the USA. To this Prof. Akila pointed out that this was not the case, and there was clear precedent in the US, New York v. Eric Schrader being an example of the same, and she showed how the movement across the world was to stop aggressive displays of begging rather than prevent begging itself. Finally, in light of the restrictions so pointed out by the Constitution, if the idea of beggary did not fit in within the grounds made out in 19(2) then there was no reason to prohibit the same. Prof. Jayagovind sought to argue that there exists a difference between personal begging and begging by a charity or for a community, however there was disagreement as to the same.

Mr. Raja Nayak, a government official in the department of social welfare, government of Karnataka pointed out the fragile nature of Art. 21 and the rights vested in them, and sought to inquire about the role of the state in ensuring the same. Ms. Akila agreed with the concerns and wished to stress the other nature of the article dealing with liberty. The discussion ended on this note. 

Ms. Nagrathna in her presentation pointed to some aspects in criminal jurisprudence and its linkages with issue of beggary:

· ‘Beggary’ per se, being not harmful in its nature goes against the principle of ‘harm based’ approach of criminalisation. 

· Beggary even if committed due to necessity is an act which is ‘justified’ and if done under any duress ‘excusable’. Imposing criminal liability in such case is also not in accordance with the principles of criminal liability and the required ‘guilty mind’ of the accused is lacking in such cases.
· The current legal approach of criminalising beggary with ‘punitive’ approach is unjustified also because it requires imprisonment of beggars in most of the cases. Current practice of criminalising fails to fulfil the purposes of punishment, including ‘deterrent’, ‘retribution’, ‘compensation’. Though our law aims to bring in rehabilitation, which is currently involuntary, is in itself not fair and just.
· What is required is a combination of ‘preventive’ and ‘therapeutic’ approach rather than ‘punitive’. However certain aggravated acts of beggary which are harmful in nature, like causing annoyance, nuisance, using children for beggary, maiming, etc definitely deserves criminalisation, for which the existing Indian Penal Code, is sufficient to deal with. 
· Criminalisation of beggary ‘per se’ is not just unconstitutional but also is against the established factors of criminalisation and principles of criminal liability. 
Prof. Ramanathan wished to clarify certain things to make clear the grounds on which the debate would proceed. On Prof. Jayagovind’s point about there being a good beggar home, she sought to establish that this view about the homes was not in a vacuum; after a lot of experience in the way the beggars have been handled and the entire arbitrariness in the process of trial and also inside the homes and also rehabilitation which is in reality non-existent do we say that the home is an issue. Further there is great stigma attached to those who have been in these institutions.

For her, Ram Lakhan was a case where 19(1)(a) provided a way to approach the issue of treating the different classes of beggars differently. It was not possible to strike it down for it would have been beyond the mandate of the judge. 

Prof. Ramanathan went on to talk about other issues within the BPBA. The Act gives power to agents and pick them up and arrest them and subject them to long periods of detention without a proper process and thus resulting in denial of liberty, which cannot be within the constitutional mandate.

It has a way of treating poverty in a way which can be coercively dealt with: if they were used against middle class people they would be violently reacting against this. The law seems to create an ‘us’ and a ‘them’ which cannot be accepted; there is only a ‘citizenry’ and not the idea of different classes.

She endorsed the views of Ms Aditi Mehta, principal secretary, ministry of social justice, government of Rajasthan about the idea of there being no need for a specific legislation pertaining to the aggressive pan handling, for there remains the IPC which can be dealt with.

The only law pertaining to the beggar must be a positive and enabling law rather than one detaining the individual. 

Ms. Akila went on to support the idea of there being a clear class element in the law, in her eyes it appeared as if the law seemed to discriminate on the basis of participation in institutions, where those outside of these institutions seemed to committing a wrong in the eyes of law; thus those trades which were not institutionalised were not legitimate as per the definition in the Act, a clear violation of 19(1)(g).

A member from the PUCL raised the query as to whether the beggar needed to be understood as a separate class or look at general social security law alone, to this Prof. Pande replied the need to classify the poor remained only as long as there was absence of a general social security law. A model was suggested by a PUCL member, on the lines of the voluntary unemployment offices in Calcutta. 

Prof. Jayagovind returned to his idea of the reformed beggar home for his idea was that just because something is abused does not mean you do away with it; reform was crucial. His argument however was challenged by the floor on the issue of the deprivation of liberty, by Ms. Chokshi, who believed that the voluntary nature of social benefit is the key.

When a LLM student from the Law School raised a query as to the classification of beggars, the member from PUCL responded giving some grounds, and he was assisted by Mr. Nayak who pointed out some bases of classification which the administration adopted while dealing with the issue. The question arose with respect to the classification of eunuchs. The discussion headed for a close, with Mr. Tarique bringing up the issue of the positive responsibilities created by the centre, where he talked about a meeting held recently which discussed the BPBA. Discussing the Act he pointed out how the object itself pointed at penalising; the definition created a host of issues due to it’s over inclusive nature; and the law while failing to provide formal security systems seemed to attack the informal structures which were essential in the absence of the former. He pointed at how the clause pertaining to ‘ostensible poverty’ allowed the inclusion of the old and mentally ill, and there was no classification of professional beggars within the law. The issue of eunuchs and their acceptability was one of general social acceptance and not per se related to the idea of them not wishing to find gainful employment. Prof. Ramanathan intervened by saying that the point of the law was never to criminalise parasitism, for we all are parasites at one level.

The final comment before lunch was by Prof. Pande, who drew the over inclusiveness of the definition to hamper the means to earn livelihood. Alternate ways of earning livelihood were thus restricted for the poor and the same must constitute a violation of the right under 19(1)(g) if the application of the BPBA results in the criminalising of the trade which does not fulfil any of the criteria mentioned in Art 19(5).

Afternoon Session (2:00PM onwards)
Session 2: Examining Anti-Beggary Statutes and Central Bill:  Procedural Aspects – Excesses, Trial, Sentencing 

The session began with Ms. Kalyani Ramnath, a visiting professor at NLSIU, presenting a legal analysis and comparative study of the provisions of the Kanataka Prohibition of beggary act as well as its counterparts in Bombay and as well as the proposed act: the Abolition of Beggary Bill 2010. She covered various aspects of the laws such as the Courts involved, the punishment, the factors of sentencing and the problems in such forms of proceedings. She raised some important issues when she spoke about the requirement for such an act In the first place and whether such an act leads to a loss of faith in our judicial system itself. She also opined whether the draft bill would actually help or exacerbate the beggary problem. She spoke in detail about the various provisions in the Karnataka and Bombay Acts and questioned the practice of holding mobile courts. While dealing with punishment, all those present at the consult readily agreed that the proposed bill called for, in the words of Prof. B.B. Pande, “shockingly high levels of punishment”. Ms. Kalyani before concluding raised issues as to the propriety of having summary proceedings and complained about the distinct lack of visibility in the proceedings of the lower court and lack of access to its proceedings and documents.

The next presentation was by a government official from the department of social welfare, government of Karnataka, Mr. Annadurai, who spoke about the authority of various officials to arrest beggars with respect to the new bill. In this regard he spoke about the authority of the panchayat officials as well as other officials. He also spoke in detail about the process followed during the arrest of beggars emphasising on the authority of the receiving officer at the centre to determine if the beggar is to be detained or not. If the beggar is found to be a “professional” beggar, he will be taken to the metropolitan magistrate.  The beggar can, however, be released, without being subject to detention. On this point, Ms. Kalyani suggested the inclusion of a clause whereby the superintendent of beggar homes can decide on the release of the person suspected to be a beggar.  Subsequently, both Prof. Pande as well as Ms. Kalyani questioned the logic behind making begging a non-bailable offence. On this point, Prof. Pande expressed a deep concern that the procedure established by law was not being followed in the cases of beggars. As they are rarely produced before a judicial authority with 24hrs (as per s.57 of Cr.P.C.); if these provisions are not complied with, the review committee which decides the fate of the beggars, assumes the role of a court and in effect becomes a “judge in its own cause”. Prof. Pande questioned the legal standing and whether such processes were helpful for beggars or if they were in any way contributing towards the welfare of the beggar community. Such a practice was arbitrary and the only way forward was to take it to the High Court, as opposed to letting the review committee’s decision be binding. It was during this discussion that Usha Ramanthan declared that “today we are the court of last resort”.

Mr. Annadurai concluded his presentation talking about the problems in dealing with such a large number of beggars emphasising on linguistic and migratory issues, the aged nature of the inmates. He specifically mentioned the non-enactment of beggary legislations in certain states as a problem in repatriating beggars to their home states. He called for a uniform legislation to cover all states and a government budgetary allocation for the maintenance of beggar homes and receiving centres. In response to a question about Prof. Pande about the efficacy of such a legislation in the first place, Mr. Annadurai responded by saying that sufficient time has to be given to the government to implement the welfare measures and that the government  was working towards this objective.

The discussion then moved onto various observations made on the implementation of the various provisions of the act. It was admitted that there were multiple challenges to its effective administration of the legislation especially concerning the lack of comprehensive data on the inmates present and the lack of proper guidelines/procedure for the process of enquiry by the receiving centre officials into the supposed beggar’s background and record (a point raised by Ms. Kalyani in response to a question from Prof. Pande). Mr. Annadurai refuted the former and said that the government was investing in biometric devices for maintaining records.

This discussion was followed by a presentation by Mr. Mohammed Tarique from the Tata Institute of Social Sciences, Mumbai. Mr. Tarique spoke about his experiences in dealing with families of missing persons who later discovered that they were in beggar homes. While talking about steps to take, he admitted that a complete repeal of the act would take time and thus called for non-governmental organisations to intervene in the interim. Mr. Tarique covered the following aspects of the legislation:

Arrest by police

Mr. Tarique in this regard, called the arrest and detention procedure, similar to “a dumping” citing examples of the state’s failure to rehabilitate members of different communities who have differing needs such as the mentally ill, eunuchs, drug-dependants and lepers. All of them are indiscriminately put in jail and thus any chance of their rehabilitation is lost.

Mr. Tarique, from his personal experiences, also recounted his visit to a Bombay beggar detention centre where he observed that each centre dealt with around 30-40 cases every single day.

He also spoke about the double-edged nature of the biometric systems which he found to be flawed because:

It is carried out before remand i.e. before the person is found to be a beggar

So if a beggar were to be arrested a second time and his biometric data taken, his record will show he has been arrested before despite the fact that he may not have been found guilty of beggary in the first instance.

Court process










Mr. Tarique also highlighted significant other shortcomings in the court process. Most significantly he highlighted the fact that beggars were subjected to inhumane treatment as their belongings burnt and were not even fed. The stigma of being arrested also lead to them losing their jobs. The minimum detention period of 14 days lead to the workers losing their jobs. And as such even those who were not beggars earlier end up having to resort to beggary to meet their needs.   


Mr. Tarique also highlighted the fact that where the detention homes were to provide vocational training to inmates, there was no facility for the same. These centres were just for custody and there was no rehabilitation taking place.

Mr. Tarique further brought to notice, the shocking fact that the BPBA mandated a wage of Rs. 5 per month which was not even sufficient for travel back home once the convict was released.

Prof Pande on this point remarked that the resensitisation of civil society is a must for any meaningful change to manifest.

Mobile Courts

Mr. Tarique was critical of the mobile courts that dispensed justice under the Anti-beggary legislation. He was of the opinion that these courts subvert justice itself. He brought out an important point that the judges serving in these courts themselves see the beggar “begging” and hence his ability to serve as a neutral judge in the matter is severely compromised. These courts also do not provide the most basic of rights such as the rights to a phone call and that to an attorney. 

Mr. Tarique also talked about some of the consequential impacts of enforcing these legislations strictly and cited examples of children having to stop going to school and wives having to quit their jobs after their fathers and husbands were accused of ‘beggary’, convicted and locked up. 

In response to Mr. Tarique’s observations, Mrs. Usha Ramanthan felt that the proposed 2010 bill should be thrown out as neither the beggars nor the system benefits from such a law. Arresting of beggars in such a manner is tantamount to rounding up human beings. On the problem of relocating migrants to their native places, Mrs. Ramanathan felt that no excuse on part of the government was acceptable as citizens of the nation had a right under the constitution to move around the country freely. Thus, there should be no scope to talk about “outsiders” to any state state. 

Further, Mrs. Ramanathan criticised the very foundation of the anti-beggary laws namely the criminalisation of beggary itself. She drew an analogy between morally indefensible crimes like murder and beggary. She also criticised the act on the basis that it granted extraordinary powers to officials. She further called for higher levels of accountability from the government and hoped that schemes that were currently applicable to the poor would be made accessible to “beggars” as well.

In the opinion of Prof. Pande, there were two kinds of laws: depowering law and empowering law. He stressed that the disabling form of the former should go. The problems of the current administration were made obvious by a doctor from NIMHANS who said that the resources currently available to the government to tackle beggary were not in proportion to the magnitude of the problem. He further stated that in the face of a rapidly changing society, it was the duty of the citizenry to ensure that those who implement the law are informed. 

Prof. Ramanathan concluded the session by saying that the act itself was against the basic mandate of the government which was to help the destitute and the under-privileged. There is no justification for such a law. In the place of such a law, there must be welfare schemes. Night shelters and beggar homes are examples of progressive and facilitative reforms. The state must attempt to emulate these.
Session 3 Examining Anti-Beggary Statutes and Central Bill:  Institutional Arrangements
Mr Sanjay Chaudhary spoke about the Karnataka Prohibition of Beggary Act, 1975. He talked about the situation in the Beggars’ Homes. He pointed out the problems with 7 member Central Relief Committee which meets at least once in 2 months. It is the main institution which deals with relief work and it has an Officer-in-Charge. Officer-in-Charge’s permission is required for anything inside the house. Central Relief Committee’s chairman’s permission is mandatory for transferring beggars.

Delhi Beggary Prevention Act lays down 15 norms that determine the way beggars ought to behave. Caste composition of beggars was discussed. It came to the knowledge of everyone that 95% of beggars belong to SCs and around 50% are Muslims.

Mr Kishore from NIMHANS said that it reflected the kinds of problems faced by people. According to him, Tumkur district adjoining Bangalore has been facing drought problem for the past 3 years. This has caused people to migrate to Bangalore. He also talked about the case currently pending in Karnataka High Court regarding custodial deaths.

Mr Santosh from Rashtrotham Sankalp talked about how the Act in Karnataka was less powerful than the one in Maharashtra. He stresses that the problem was not that of lack of proper law but complete failure of government in enforcing it in right spirit. There is no systematic human solution to it but action is needed in the implementation of Karnataka Beggary Prevention Act. There are very less number of people per relief centre. There are 14 Legal Relief Committees (LRCs) which have to do everything. Among these, 3 are still under construction and only 5 have vehicles. Only Bangalore centre, which has 900 beggars, has a school. Many of these people are the ones who have been rearrested. A beggary cess in all major cities was started in 1975 which was then taken to other cities also. 

In a LRC, 4 out of 7 members belong to the government. There is no representative from the public. There is no board of visitors appointed. The money recovered through taxes is not properly implemented, it requires amendments. The LRC is chaired by the District Commissioner (DC). Since DC is overburdened, a fulltime chairperson’s idea was mooted.

The point by Mr Santosh regarding LRCs not having hospitals was contended by Mr Kishore. He argued, whenever Maharaja gave land for beggars’ homes, school and hospitals were also constructed on it. So, it is not LRC’s job to provide hospitals and schools.

Prof. Pande then talked about beggary prevention law in Delhi and Maharashtra. He talked about the laws being central and state centric. According to him, most of the state laws are carbon copy of centre one and thus have same problems as those at the centre. So, the central problem has to be solved first before solving the problem of progeny’s. 

According to Prof. Pande, the state considers beggars as ‘invisibles’. Many of them were rounded up due to CWG and Obama trip. Vagrancy is worse than beggary. The entire criminal law in west, mostly Europe, is wary of beggars. His own perception had changed after working on the issue and visiting Tihar prison. Mr Bangarappa started the Save beggars movement in 1945. State thinks that its dominance will be threatened by letting too much freedom to its subjects.

France has passed this absurd bill that poor people will have to be in prison even after their detention is complete. It is because the state thinks that they will be danger to society. Normally prisoners are released after they complete half their term peacefully. Everything is done in connivance with police. Police protects the state. Prakash Singh judgement of 2006 has not been implemented by many states. So, there are no reforms. There have been many cases of Ss 436(a)-custodial justice. S 176(1)(a) makes enquiry mandatory, other than the trial. S 336(a) talks about new measures. There is no legal aid provided in individual cases. The fault of our adversarial system comes to surface then. The bill passed in 2010 makes beggary punishable with 25 years of sentence, as if it is some narcotics crime. An attempt has been made to delink them from the mainstream.

Quoting from Kabir, Prof. Pande said, innovation should be for suljhana, not uljhana. It should be kept in mind that innovation is not always for good. It’s good only when it solves, not when it pushes into mystery. A comprehensive action plan has to be made for more than 7-8 months and make sure that maximum recommendations are implemented. In response to the question whether any biometric mechanism is being implemented, the KAS officials replied that a database had been put up with names, photos, fingerprints and iris scans. The photos and names would be put up in the public domain on the website so that people don’t need to travel to get information. What the officials have failed to realize that it is clear cut case of violation of privacy. There are legal problems with it. It will mean tagging people as beggars.
Session 4 The Way Forward

Ms Akila-Is there consensus on a couple of things-

How to take forward rather than just making it merely academic discussion?

Should we ask for repealing or make some alteration in the present legislation? Why?

Should we intervene in the present legislations in HC and SC?

Ms Arati Chokshi

She had come with expectations. The large scale destruction of beggar homes could lead to a lot of problems. There should be a scheme so that the state itself takes responsibility. Just drafting legislations won’t solve problems. There must be more than 14 beggar homes because they can’t accommodate all the beggars. Rehabilitation is also a big problem because of the number of migrants e.g. more than 1 lakh people migrated from Chhatisgarh to Bangalore due to Operation Green Hunt. The problem is what to do with them?

Vocational training should be provided to them. Presently we are focusing on Delhi, Karnataka, Maharashtra and Tamil Nadu. Rehabilitation is traumatic especially when it involves ill people. Extreme measures have to be taken to let them continue with their life. Mobilizing people to go to institutions is also very important.

How can law and amendments change class prejudice? What are the schemes available? The officers of nodal agencies should help people in distress, not exploit them. One should look at their daily life struggle. NGOs noticed maximum starvation during CWG.  All the classes along with courts should work for their welfare. We can’t compromise someone else’s liberty.

Mr Sandeep

The civil society concept has become absent now. What is the position of society on beggary? Law should provide legal aid for destitutes.

Professor Pande

The discussion today has 2 major dimensions:

1) The state is trying to modernize.

2) People are trying to modernize.

This does not augur well for beggars because they are singled out. One should argue step by step. Empowerment axis today has 2 major axes-control and insensitivity. Empowerment can be immediate or long term. Firstl, legal aid should be given. Then legal space should be created at level 2. Every arrangement of legal aid should be done by institutions. Lawyers, civil society, students-everyone should contribute. Since the state is opening up, society and lawyers should make sure that there is no injustice. Inmates of Tihar jail were sure that their breakfast and tea will improve after visits. Number of brawls decreased.  If a well dressed man just goes to a beggar home, it will definitely improve their condition. Justice Gowda of Karnataka High Court had done a lot of work in this regard.

Prof. Pande said that we should look at the long range. When mapping of destitutes was done in Delhi, the department officials themselves didn’t know the exact figure. They always thought about in the action mode-what really will happen?  They gave the example of Right to Food. Even after the right was recognized by institutions and court-that doesn’t put food into the mouths of hungry people. There are many links, money required, transportation cost etc. So, we should identify the people, build profiles, the kinds of benefits they will get. These people are treated the way we treat those who do all our dirty jobs and 4th class employees. Their survival was threatened so that people could do sightseeing during CWG. These people do hard work for more than 10 hours a day, away from home, even during bad times. Destitutes should be identified on the basis of their needs-food, medical. Different kinds of destitutes(around 1 million)are losing their identity. They are taken too lightly. We should follow Gandhiji’s thinking about the last person’s welfare before taking any decision.

The point of exercise was questioned when it came to light that the discussion was very urban and clan oriented. Instead of blaming the civil society, the right kind of leadership is required. The work done in Bihar should be appreciated. More schemes like MGREGA should be there. Otherwise, state will be overthrown one day. For 60 years, people have been fooled. They can’t be done any more. Empowerment is the key and it can be done through legal aid. Nothing can be done if law itself is flawed. It’s not our job to give alternate model. It’s the state’s job. Our focus should be on empowerment.

Usha Ramnathan

What to do with law? It would be replaced with another which would be the same. Civil society should come and take ownership of law. Young lawyers should document the relevant persons in categories like leprosy, pilgrims, migrants (especially AIIMS). Individual case study should be encouraged. Both lawyers and non-lawyers should be there because their approach would be different. Amount spent in legal aid is abysmally low-few years back, only 5 rupees would have been given extra to go and visit a destitute in jail. How useful will it be? Beggars’ court in Ramnagram can be a case study. Revision petition was given in court of session and finally court of final appeal. We can’t access legal documents. Couple of young lawyers should take initiative and go to beggars’ court.
Mr Kishore

The event of begging itself is dynamic. It changes from context to context, but poverty is always there. Begging started as a profession. It increased as people moved from rural to urban area. Later, media romanticized it and it is much of media’s creation. In Bombay case, 180 crores was alleged to be with beggars which caused a ruckus in the Parliament too. But when looked per capita, it came to be Rs 600 only, which is negligible there.

Mr. Santosh

Government should take steps and a makeover of image should be there. Rather than negative approach, it should take a proactive one. Staff should be sensitized immediately and work should be done in spirit of law. Civil society should also be involved. A 24 hour helpline-which is a long pending demand, should be started. There are lots of volunteers but they don’t know how to do.

Mr. Tarique

There  are more than 1000 relevant cases. The problem with schemes is that they need proof of identity and most people don’t have it. People getting schemes are not always the real ones. Things become worse because these people don’t use their real names. Planning Commission itself has focused on this aspect.

Mr Ramaiah
We arrest someone when we see someone receiving money and other articles. They are arrested and taken in the van. Mostly it’s done near temples and movie theatres. Donors can donate on the website. People can give contributions and suggestions there. People are taken during rounding off exercise.Is there any bar on those giving alms or it is as good as dowry act? Religious begging is allowed in Karnataka.

Mr Pande

Seeking alms is offence and giving is abetment of offence. In Delhi, you are fined for doing this. Alms rule is not an act, it’s just a rule and not implemented properly. Student begging is exempted. Small alms are punished but not big ones. Violation of Article 40.

Mr Tarique

The KAS officials are technically right. If officer-in-charge feels that they are begging, he can take them.

Azim Premji Foundation’s person

Is there any idea of involving corporates? They gave a lot during floods but corruption happened. 

Mr Sanjay Choudhary delivered the vote of thanks.
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