To, 

1) Director

Department of Social Welfare

Government of Karnataka

2) Under Secretary

3) Chief Secretary

4) Tehsildar

5) Minister of Social Welfare

SUB: Implementation of the Karnataka Karnataka Prohibition of Beggary Act, 1975 

Sir/ Madam,

The  Beggars Home was in the news in the last year for the large number of deaths that occurred and for the inhuman conditions in which persons had been detained. Subsequent to the deaths that occurred, there has been an effort to improve the conditions of living in the Beggars Home, and to provide for a safe and healthy environment. 

Over the last few months, members of the Karnataka chapter of the People's Union for Civil Liberties (PUCL-K)
 have been regularly visiting the Beggars Relief Centre, Magadi Main Road, Bangalore and during our visits it has become apparent to us while there has been an effort made to improve the living conditions, the fundamental problems that exist still remain. We are submitting this memorandum brining to light some of the problems that were visible to us during our visits which need to be addressed on an immediate basis. 

Need to revoke the Beggary Act:

Beggary in Karnataka is governed by the Karnataka Prohibition of Beggary Act, 1975 (hereinafter referred to as the Beggary Act), which provides for the procedure of arrest, enquiry and detention of persons found begging. 

At the outset, it is important to state that the criminalizing of poverty keeps the poor within a zone of illegality and enables excesses, exclusion and exile. According to the Draft Guiding Principles on “Extreme poverty and human rights: the rights of the poor”brought out by the office of the UN High Commissioner for Human Right “Extreme poverty and exclusion from society constitute a violation of human dignity”, and “Discrimination affecting persons living in extreme poverty must be punished as a violation of human rights.”

The Law Commission of India recognizing this in its report on 'Need for Ameliorating the lot of the Have-nots Supreme Court’s Judgements' (Report No. 223) brought out in April 2009 notes 

“The poor are not poor simply because they are less human or because they are

 physiologically or mentally inferior to others whose conditions are better off. On the contrary, their poverty is often a direct or indirect consequence of society’s failure to establish equity and fairness as the basis of its social and economic relation.”

The Beggary Act that criminalizes and penalizes poverty is in direct contravention to these fundamental principles, and the detention of persons arrested under this law is in fact a conscious step towards their exclusion from society. It is also a step away from the principles enshrined in our Constitution of social and economic justice, equality of status and opportunity and fraternity assuring the dignity of the individual. Instead of addressing and eradicating the problem of poverty, it looks to eradicate the poor themselves. The responsibility of the State is brought out clearly by the Hon'ble Delhi High Court in Ram Lakhan v. State [137 (2007) DLT 173], while speaking of persons who were convicted for begging, 

“For any civilized society to have persons belonging to this category is a disgrace and a failure of the State. To subject them to further ignominy and deprivation by ordering their detention in a Certified Institution is nothing short of de-humanising them... Prevention of begging is the object of the said Act. But, one must realise that embedded in this object are the twin goals-Nobody should beg and nobody should have to beg” 

There is thus an immediate need to revoke the existing Beggary Act, and to take steps towards the eradication of poverty by ensuring employment and rehabilitation to all persons. 

Notwithstanding that the law itself victimizes the victim, we would like to point out that the manner in which the law is being implemented as evidenced from our visits to the Beggars Home betrays an arbitrary and unconstitutional manner that needs to be immediately check. 

Some of the issues that we would like to bring to your attention include:

1. Manner in which persons are arrested and detained

Chapter VI of the Beggary Act prescribed the manner in which arrest and enquiries are to be conducted. It requires that an enquiry is conducted by the officer in charge of the receiving centre, and only if satisfied that the person had committed begging, they are to produce him before a Magistrate. The magistrate before whom a person is produced is required to hold an enquiry and shall release him on his furnishing a bond for a sum of rupees one thousand, if satisfied that such person has committed the offence of begging but undertakes not to commit such offence. 

It is only when a person against whom action has been taken by the Magistrate is again produced before a magistrate for a similar offence and the magistrate on enquiry finds that the person is guilty of begging, can he convict him and pass a sentence of detention in the nearest relief centre. 

In our visit to the Beggars Home, the following aspects of arrest and detention have come to our attention:-

a. Arbitrary arrests - Persons are arbitrarily picked up and are accused of having committed the offence of begging. There were multiple instances of persons arrested while drinking tea, waiting in line at the hamams to bathe, etc which indicate the arbitrary nature of these arrests. The mandatory procedure to be followed as per the decisions of the Hon'ble Supreme Court in DK Basu v. State of West Bengal are not complied with. The persons being arrested were not informed of their reasons of arrest, no effort is made towards informing any relative of their arrest and no memo of arrest is prepared. We also noticed that there were a large number of inmates from outside Karnataka who had come to Bangalore with the aim of seeking employment. Majestic and City Railways station seem to be the most common place of arrest. In such a scenario, the people most likely to be picked up are migrant labour from other parts of the state and country. For them to be incarcerated because current development polices are exclusionary, is violative of their right to life and dignity.

b. Not being produced before the Magistrate- A number of the persons we met informed us that they had not been produced before the Magistrate, and were made to wait in a van after being arrested before being taken to the detention centre. It is pertinent to note that with regard to these persons, there are orders of detention that have been passed.

c. No legal assistance provided to accused- The persons who are accused of begging are not provided any legal assistance whatsoever at the time of the enquiry. They are not heard, and are also not permitted to defend themselves against the allegations made against them. The life and personal liberty of the individual being at stake, and the right to legal aid being a fundamental right, it is of utmost importance that they are provided adequate legal assistance to ensure that they are effectively represented. 

d. Manner in which enquiry is conducted- We were informed that on most occasions the inmates had not been produced before the Magistrate, and those who had met the Magistrate said that they were there for a very brief period of time, when they were not permitted to defend themselves, before being taken to the detention centre. The order of detention of the inmates were the same in form and no reasons whatsoever was provided taking into account individual facts and circumstances. In fact it appears that the order of a detention is a format which doesn't take into consideration or speak to the circumstances of each case, showing that there was no application of mind whatsoever in the passing of the order.


It is important that before passing an order of detention, the court must carefully scrutinize the evidence produced before it, and the Magistrate must be "satisfied" that the person was found begging. The evidence must be clear and unimpeachable. If there is any doubt or the prosecution requires the court to draw upon many inferences then the court must not record that the person before it was found begging. 

e. Large number of persons who have been arrested for the first time - According to Section 11 of the Beggary Act if the magistrate if satisfied that a person has committed the offence of begging and if the persons undertakes not to commit such offence, the magistrate shall release him on a personal bond. However, on our visits, we met a large number of inmates who has been arrested for the first time, and against whom there are no records of any prior arrests, contrary to the provisions of the law. 

f. Number of inmates being detained even after completion of term of detention – Inmates informed us that they have been detained in the Beggars Home for over 1-2 years well beyond the period of detention. However, no steps were being taken towards their release. The Hon'ble Karnataka State Human Right Commission has taken note of this in its order dated 18/09/2010.

2. Conditions in beggars home

a. Degrading treatment of inmates


A fundamental aspect of the right to life includes within it the right to live with dignity, and degraded treatment is violative of the constitutionally guaranteed right to life. It is in this context that the conditions under which the inmates are treated needs to be addressed. The male inmates are provided with uniforms that consist of a shirt with half-pants (shorts), and most of them are compelled to completely shave their heads. In most cases, female inmates are also required to completely shave their heads. This provision of uniforms in the form of half-pants, and the compelling of shaving of heads is treatment that degrades the person and life of the inmates. It is absolutely necessary that the rules governing the dress code of inmates be immediately looked at to ensure treatment that is in consonance with the fundamental right to life and dignity


b. lack of facilities to work/skill training

The primary role of the Beggars Home is to provide for the relief and rehabilitation of the inmates. However, the Home fails to provide adequate facilities to take forth its objectives of relief and rehabilitation. There is a need to take steps to provide skills training and take steps for the creation of employment of inmates in order to rehabilitate them. 


The other aspects that needs to be addressed is the payment made to inmates who perform hard labout at the home. When inmates are employed to perform hard labour they are not paid adequate wages and are paid very low amounts . It is necessary that the inmates be provided adequate facilities to work and be paid atleast minimum wages.


c. Health of inmates


The health of inmates is an aspect that needs to be looked into carefully into and protected. We were informed that there was a doctor who comes _______ a week??? And there were nurses at the Home. We also noticed that a number of inmates were suffering from some form of oral disease. This appears to have been taken up by the administration who have started visits by a dental physician and were trying to set up a regular weekly visit.

3. Persons in need of psychiatric help

One of the most apparent things on the visit was that a large number of inmates were in need of psychiatric attention. The State has a responsibility for the mental and physical health of those it detains. It is the duty ad obligation of the State to ensure the physical and mental health of all persons in its custody. This duty is two fold and includes that the mental and physical health of all persons are protected while in detention and in giving inmates proper medical treatment if he/she is suffering from any ailment. It is pertinent to note that the Hon'ble Delhi High Court in Charanjit Singh And National Human Rights Commission vs State And Ors. has dealt with the condition of mentally ill persons in jails and other detention centres and refers to guidelines issued by the National Human Rights Commission in this regard. A copy of the judgment of the Hon'ble Delhi High Court in Charanjit Singh And National Human Rights Commission vs State And Ors. Is placed herein. 

a. Need for strong psychiatric and medical support

There are about 330 number of inmates in the Beggars Home of which 120 number are said to be in need of psychiatric help. However, for these persons, there is only one doctor who visits the Beggars Home once a week. 


Given the gravity of the situation and the number of persons who appear to require psychiatric help, it is of utmost importance that a full time doctor is employed by the Beggars Home to provide necessary and timely care to the inmates. In fact, the Hon'ble Karnataka State Human Rights Commission in HRC5978/SM-1242/2010 while looking at various aspects of the Beggars Home passed an order recommending that adequate medical facilities must be provided to the inmates at the Beggars Home. In this context, it is pertinent to note the guidelines issued by the National Human Rights Commission for Protection of Human Rights of Mentally ill under-trial prisoners/

released persons quoted by the Hon'ble Delhi High Court in Charanjit Singh And National Human Rights Commission vs State And Ors. The guidelines are applicable to jails and all other detention centres, including the beggars home. 

“1) Psychological or psychiatric counseling should be provided to prisoners as required in order to prevent mental illness and/or to ensure early detection. Collaborations of this purpose should be made with local psychiatric and medical institutions as will as with NGOs.

2) Central and District jails should have facilities for preliminary treatment of mental disorder. Sub-jails should take inmates with mental illness to visiting psychiatric facilities. All jails should be formally affiliated to a mental hospital.

3) Every central and district prison should have the services of a qualified psychiatrist who should be assisted by a psychologist and a psychiatric social worker.

4) Not a single mentally ill person who is not accused with committing a crime should be kept in or sent to prison. Such people should be taken for observation to the nearest psychiatric centre, or if that is not available to the Primary Health Centre.”

It is also pertinent to note the stress laid on the need to ensure that persons with mental illnesses are not institutionalized in “Homes that treat them as sub-human, but rather provided with humane, community-based alternatives where full time care is required. Semi-independent, protected community houses would need be established where such people could be rehabilitated and gainfully employed in some income generating activities with the objective of helping them lead as normal a life within society.” 

a. Need to protect health of inmates

The State has a responsibility to protect the health of all persons in its custody. One of the fundamental aspects of this duty is to ensure that persons who are detained do no become mentally ill after detention. The National Human Rights Commission has issued guidelines for Protection of Human Rights of Mentally ill under-trial prisoners/ released persons referred to by the Hon'ble Delhi High Court in Charanjit Singh And National Human Rights Commission vs State And Ors. With regard to steps to be taken to prevent people becoming mentally ill after entering jail and detention centres, it has issued the following recommendations to all jails and detention centres 

“10) The State has a responsibility for the mental and physical health of those it imprisons. While some of the recommendations below may appear to be of a general nature, they would help prevent people becoming mentally ill after entering jail. Each jail and detention centre, therefore, should ensure that it provides the following:

(i) An open environment, lawns, kitchen gardens and flower gardens, Daily programmes for prisoners should include physical and mental activities that reduce stress and depression including organized sport and meditation.

(ii) A humane staff that is not unduly harsh;

(a) Officers of the institution shall not, in their relations with the prisoners use force except in self-defense or in cases of attempted escape, or active or passive physical resistance to an order based on law or regulations. Officers who have recoure to force must use no more than is strictly necessary and must report the incident immediately to the director of the institution.

(b) Prison officers shall be given special physical training to enable them to restrain aggressive prisoners.

(c) Except in special circumstances, staff performing duties which being them into direct contact with prisoners should not be armed. Furthermore, staff should in no circumstances be provided with arms unless they have been trained in their use.

(iii) Effective grievance redressal mechanisms.

(a) Every prisoner on admission shall be provided with written information about the regulation governing the treatment of prisoners of his category, the disciplinary requirements of the institution, the authorized methods of seeking information and making complaints, and all such other matters as are necessary to enable him to understand both his rights and his obligations and to adapt himself to the life of the institution.

(b) If a prisoner is illiterate, the aforesaid information shall be conveyed to him orally.

(c) Every prisoner shall have the opportunity each weekday of making requests or complaints to the director of the institution or the officer authorized to represent him.

(d) Every prisoner shall be allowed to make a request or complaint, without censorship as to substance but in proper form, to the central prison administration, the judicial authority or other proper authorities through approved channels.

(e) Unless it is evidently frivolous or groundless, every request or complaint shall be promptly dealt with and replied to without undue delay.

(iv) Encouragement to receive visitors and maintain correspondence, interview facilities; access to the more important items of the news by any means authorized by the administration; access for foreign nationals to their diplomatic representatives.

(v) Overseeing bodies including members from civil society to ensure the absence of corruption and abuse of power in jails.”

Further, “If an undertrial or a convict undergoing sentence becomes mentally ill while in prison, the State has an affirmative responsibility to the undertrial or convict. The State must provide adequate medical support. As such an appropriate facilities should be provided in State-assisted hospitals for undertrials that become mentally ill in prison. The person should be placed under the observation of a psychiatrist who will diagnose treat and manage the person. In case such places are not available, the State must pay for the same medical care in a private hospital. In either case care must be provided until recovery of the undertrial/convict.”

It is absolutely essential that the above recommendations are followed in order to ensure that the detention does not adversely affect the mental health of persons detained in the Beggars Home. 

4. Protection of homeless persons

According to a survey conducted 'Invisible City Makers - An Action Research on Homelessness in Bangalore City 2010” by Bangalore Based NGOs and civil society groups there are 17,141 homeless people in the city, with the caveat that for every homeless person they found, two may have been left out. The Hon'ble Supreme Court has repeatedly held that the fundamental right to shelter guaranteed to all persons, is not a mere protection of his life and limb, but is a home where there is opportunity to grow physically, mentally, intellectually and spiritually, and includes adequate living space and decent structures, clean and decent surroundings, sufficient light, pure air and water, electricity, sanitation and other civic amenities like roads etc. so as to have easy access to his daily avocation. It is also important to point out that the Supreme Court has recognized the importance of the provision of shelters and has issued guidelines in WP(C) 196/2001, People's Union for Civil Liberties v. Union of India, requiring all the State Governments to provide one night 

shelter for a population of one lakh in the metropolitan towns. It is unfortunate that the State having failed to provide all persons with this fundamental right, are instead punishing and detaining them in Beggars Relief Centres/Homes. This is unconstitutional and in complete violation of the principles laid down by the Hon'ble Supreme Court. Hence, it is essential that immediate steps are taken towards provision of night shelters, and the order of the Hon'ble Supreme Court are immediately complied with. 


Although we have only been able to visit the Beggars Relief Centre, Magadi Main Road, Bangalore, we apprehend that the conditions of the Beggars Relief Centres/ Beggars Homes in other parts of the State are similar, and need to be studied in depth.  

Our Demands

1. Immediately repeal the Karnataka Prohibition of Beggary Act, 1975 and provide for appropriate rehabilitation of the inmates of the Beggars Home.

2. The Government must take immediate steps towards complying with the orders of the Hon'ble Supreme Court and ensure the provision of adequate night shelters for homeless persons in the state of Karnataka.

3. The Government must establish a committee to study condition of Beggars Relief Centres across Karnataka and take steps to ensure that it is maintained in accordance with law and the rights of inmates are protected. 

Until such repeal-

4. With regard to arrest and detention of persons-

a. All arrests must follow the mandatory procedures provided under DK Basu v. State of West Bengal

b. All persons arrested must be informed of their right to consult a lawyer and must be provided with free effective legal assistance

c. The Magistrate must conduct proper enquiry into the matter before detaining any person to the Beggars Home and all arrested persons must be adequately represented before the Magistrate

d. All inmates who have completed their term of detention must be immediately released.

5. With regard to conditions in the Beggars Home


a. Inmates be treated with respect and dignity and rules governing the dress code of inmates 
be reviewed to ensure treatment that is in consonance with the fundamental right to life and 
dignity


b. Inmates be provides skills training and employment 


c. Where inmates are employed to perform hard labour they are paid minimum wages that 
are provided to them immediately.

6. With regard to protection of health of inmates

a. Guidelines issued by the National Human Rights Commission for Protection of Human Rights of Mentally ill under-trial prisoners/ released persons and the decision of the Hon'ble Delhi High Court in Charanjit Singh And National Human Rights Commission vs State And Ors. must be followed in order to prevent inmates from becoming mentally ill after being detained.

b. Adequate number of doctors must be provided to take care of inmates in need of psychiatric help

c. All inmates must be individually evaluated and given adequate care and support 

d. All recommendations issued by the Hon'ble Karnataka State Human Rights Commission in its order dated 18/09/2010 in HRC5978/SM-1242/2010 must be immediately complied with

�	The People’s Union for Civil liberties (PUCL), was founded by Shri Jayaprakash Narayan in the late 1970s as an organization for the defence of civil liberties and human rights. PUCL works on a large range on issues relating to Human Rights  including rights of women, children, dalits, prisoners and other vulnerable groups.  





