BEFORE THE HON’BLE KARNATAKA HIGH COURT 

AT BENGALURU
Writ Petition No. 6435 of 2020 (PIL) and Connected Petitions

Between:

Mohammed Arif Jameel & Anr. 




 … Petitioners

And:

Union of India & Ors. 




       … Respondents

MEMO ON COMPLIANCE WITH ORDER DATED 07.04.2020
The Advocate for PUCL respectfully submits as follows:

1. This Hon’ble Court had directed the PUCL to get feedback from its volunteers about the implementation of what is stated in Clauses (i) and (ii) of para 20 of the compliance submission filed by the State Government, which pertain to ensuring provision of nutritious food to children, adolescent girls, pregnant women and lactating mothers, and the implementation of the National Food Security Act, 2013. Food security for children, pregnant women, lactating mothers and adolescent girls derives from Article 21 as also specifically from sections 3, 4, 5, 6, 24, 30 and 32 of the National Food Security Act, 2013.

2. Pursuant to the directions of this Hon’ble Court, PUCL has requested its members as also other civil society organisations to assist in this task, consequence of which a rapid assessment seeking details of provision of entitlements covering 3 fields broadly - by Anganwadi centres, through the mid day meal scheme and through the Public Distribution System has been collected from 80 villages and cities across 20 districts, which is placed as Annexure – 1.
3. Of the 80 villages/localities, anganwadi centres in 10 areas have not yet provided rations for children between the ages of 0-6 years. Though substantially, in other Anganwadis, there is some ration provided, there is also a wide disparity between the quantity of ration being provided per child, with quantities ranging from ‘very little’, and ‘480 grams rice only’ in some districts to comprehensive packages of 4.17 kg of nutritional mix (ragi, rice and green gram) and 200 gram sugar for children between 6 months and 3 years of age, and a package of 2.85 kg rice, 500 grams jaggery, 232 grams groundnut, 380 gram tur dal, 190 grams green gram, 1 kg broken wheat and sugar for children between 3 and 6 years of age. In a large majority of cases (70%), the mandatory eggs have not been provided, and in 43.75% of areas, milk was not provided to these children between 0-6 years of age. Even where provided, the quantity varies wildly, with 70 grams milk powder being given in some areas and 500 grams in other areas. There is often uncertainty about the period for which the rations provided were to last for and, in fact, in only 17 of 80 cases did respondents have a vague idea about when the next set of rations would be provided (often – ‘next month’, ‘April’, or ‘May’). 
4. None of the respondents have found any attention being given the additional nutritional and health needs of children who have been identified as malnourished, which is a glaring omission.
5. Insofar as pregnant women and lactating mother are concerned, some amount of ration is being provided in 75% of the surveyed areas, but again, with responses being quantitatively and qualitatively disparate. Whereas some such women received only 1 kg rice and 200 gram dal, some other received comprehensive nutritional packages comprising of 5.7 kg rice, 228 gram jaggery, 232 grams groundnut, 380 grams tur dal, 190 gram green gram, 380 gram sugar. Significantly, 73.75% of respondents had not received the Iron/Folic Acid tablets that must be given to pregnant women to counter anemia and safeguard the health of the pregnant woman. 
6. In respect of rations to adolescent girls, only 13.75% of respondents stated that this was being provided. Shockingly, a large number of respondents said that adolescent girls had not received rations from anganwadi centres for quite a while. 
7. Delivery of rations to students under the mid-day meal scheme appeared to be more operational, with only 9 of the 80 surveyed areas reporting that rations through mid day meal schemes were not provided. The rations appear to have been given on various dates from mid-March onwards, with varying amounts of rations (with a rice base of between 1 – 3 kg) being provided.  However, after this one-time delivery, school children have not received a second round of ration. 
8. In respect of the Public Distribution System, as many as 10 respondents reported the ration shop in their respective area being closed and 5 more respondent reported that despite the shop being open either all or some people had not received ration for the months of April and May 2020. This was attributed to shortage of food grains in some areas. In fact, in one response it was noted that only 10 people would be provided ration in the shop per day due to shortage of grains. Even in the remaining areas, various complaints were made regarding the functioning of the system. By and large, it was seen that ration shop keepers insisted on OTP being provided before issuing rations and people often returned empty handed due to server issues. Moreover, some shop owners demanded that ration card holders also produce their Aadhar card, failing which ration will not be given to them. There is a clamour at almost all ration shops, since people are anxious to get ration resulting in social distancing norms not being followed. People are highly frustrated since except for using the phone to approach authorities and elected representatives, they have no other avenue or recourse left at this point and are concerned about the next meal they will receive. In the entire survey, it was discovered that other than rice and wheat, the ration shops had failed to distribute the other essentials, including daal. In fact, in some areas only rice was provided and nothing else. Moreover, when a family ordinarily receives 7 or 8 kgs of rice per head and 2 kgs of wheat per card each month, the two months’ supply given often gave only a total of 10 kg rice per head and two kgs of wheat per card. It was complained that some shops mandatorily sold jeera, soap and oil and shop owners would create problems for those people who did not purchase them. Other respondents complained that ration shop owners would collect various sums of money for distributing the rations.  In other areas, it was stated that people were afraid to step out due to coronavirus, and hence had not opened the fair price shops for an entire month, on grounds of maintaining social distance. Hence, it had become difficult to avail ration. It was also complained that ration had not come on time, and the shop would be closed after 3 days. A complaint of corruption was made in one area. In two areas, it was complained that those belonging to SC/ST communities are not being given ration properly. In one area, it was mentioned that despite requests, those without ration cards were not being provided with ration. In Mudhol taluk, in Bagalkote district, the authorities are on high alert for COVID-19, so distribution of rations has been suspended. In entire Hukkeri Taluk, it was remarked that rations were not being distributed unless OTP (one time password) was provided. In Sirsi, in DK district, it was mentioned that the village is facing very serious issues. They have called the 155214 helpline but have not received any response. It was stated that in Sirsi, it is difficult to collect rations from the ration shop.
9. It is submitted that the Kannada Newschannel “TV9” has telecast a detailed investigative programme between 1.30 and 2.00 p.m. on 08.04.2020 into the functioning of PDS system in Karnataka and has highlighted critical problems that people are facing in seeking rations from the Public Distribution System. Across districts grievances were:

a. Only rice and wheat is being distributed with no other grains or food items being available in the ration shops. 
b. Ration shop owners were insisting on distributing rations to persons only if the OTP was received for their request. Ration cardholders desirous of getting rations, are required to get an OTP by calling the IVRS line, which would be given to the ration shop owner who would then enter it into the in his point of sale (POS) system to give the ration to the cardholder. Persons without mobile phones as also those unable to get OTP due to server problems or bad networks are turned away from the ration shops. This is despite the Department clarifying that OTP would not be insisted upon for rations. Specific instances of these have been telecast including the ration shop in Jyothi colony of Raichur City, Biddapura ration shop in Kalaburgi district, ration shop at Lingeshwari, Shivamogga, etc.
c. Ration shop owners are demanding production of Aadhaar card

d. There is a problem of stock and in Belagavi district, only rice was being distributed in ration shops as wheat is also not available. 
e. People are having to wait for long hours in queues for rations.

f.      Some ration shop owners are demanding that persons have to but other provisions available with the ration shop owner including oil, soaps, etc. failing which rations would not be given to them.
g. There are also instances of ration shop owners demanding money from people highlighted in the said TV programme.
10. It is submitted that PUCL requested AIKYATHA, which spearheads a campaign for dignity to senior citizens to ascertain whether the senior citizens who are beneficiaries of one of the social security pensions have actually received the same. In response they they have done a quick survey of 91 Senior Citizens in Bangalore, Davangere and Bijapur with regard to Old Age Pensions. A copy of the said survey conducted by AIKYATHA and shared with PUCL is placed as Annexure – 2.
11. This rapid survey has found that senior citizens are facing immense difficulties. Most Senior Citizens, who are dependent on pensions, do not have phones and, even prior to the lockdown had to make repeated trips to the Post Office/Banks to inquire if their pensions was deposited. The current crisis caused by Covid19 and the lockdown, has aggravated their situation unimaginably. They are the most vulnerable to Covid-19 due to their age and many pre-existing health conditions. Thus their movement is restricted, and their children or grandchildren too find it difficult to the bank/post offices repeatedly to verify their account due to movement restrictions. Importantly, the survey reveals that most have received pensions only for the month of January and February 2020 and are not sure whether the pension for March is deposited. Hence it is prayed, inter alia, that the Government be directed to consider the peculiar problems faced by Senior Citizens as detailed in the Survey report, and take all necessary steps to ensure that the banks/post offices make special arrangements to depute staff to intimate the Old Age Pensioners of the amount available within the respective accounts, and, to provide mobile banking extension counters at the residential areas of the Senior Citizens during this crisis. 
12. Response to the Two Volume Report of the Karnataka State Legal Services Authority regarding migrant labour by the PUCL: As per the order of this Hon’ble Court on 3.04.2020 there are three categories of migrants. 
The first category is of the workers who have left their respective places of employment and who are trying to reach their native places in the State or outside the State. As per order of the Central Government dated 29th March, 2020, the migrant workers cannot be allowed to leave the State, and shelter and food will have to be provided to them. The direction is to provide shelter at the nearest place after proper screening. The second category of migrants is of persons who are staying in rented accommodation. Clause (iv) of order dated 29th March, 2020 takes care of their shelter. The third category of migrant workers who have been provided shelter by their respective employers.

13. It is submitted that the Report of the Karnataka Legal Services Authority, pertains to the first category of migrants and the survey indicates that there are 358 camps in 27 districts all of which have been visited by members of the District Legal Services Authority. The number of migrants in camps are 7082 persons.  The Report by and large finds the conditions of the camps are such that health, food and sanitation are adequately taken care of. There are still a few camps in which the condition is reported to be not satisfactory. It is submitted that this Hon’ble Court may consider directing for follow up visits to iron out any problems in the functioning of the camps which have been noted in the reports by the various district legal services authorities. It is also noted that of the 30 districts in Karnataka 27 have submitted their reports, thus reports from the other three districts are awaited. A summary of Reports by District Legal Service Authorities to the Member Secretary, State Legal Services Authority is submitted below:
	Name of District 
	No of shelters / Workers
	Condition of shelters 
	Comments 

	1. Bengaluru Rural 
	3/35
	One camp unsatisfactory 
	

	2. Bagalkot
	5/125
	Generally satisfactory, food, toilets and social distancing, medical screening
	

	3. Bellary 
	2/Not Mentioned
	Satisfactory 
	

	4. Bidar 
	1/35
	Satisfactory 
	The member visited industrial areas at Kolar where there were 22 labourers from other states Assam Bihar, Maha, WB. Scarcity of Grocery.

Visited 2 factories.

Truck drivers residing in open 

area, cant shift to camps as valuable stuff in Trucks

	5. Chamrajnagar 
	12/196
	Satisfactory
	Some seem to be migrants while others are classified as destitute. This may account for larger numbers. 

	6. Chikballapur 
	7/251
	Satisfactory
	

	7. Chitradurga
	3/203
	Satisfactory 
	

	8. Dakshina Kannada 
	8/461
	Satisfactory 
	Camps run by Red Cross, NGO’s, 

Bank of Baroda etc. 

	9. Davangere 
	14/631
	Satisfactory 
	

	10. Dharward 
	9/315
	Well maintained 
	278 migrants and 37 destitute in camps

	11. Gadag 
	4/188
	Satisfactory 
	Migrants from Bihar and different States. Two camps are steel sheds and one is made of tents made by migrants themselves 

	12. Hassan 
	5/63
	Satisfactory 
	

	13. Haveri 
	4/55
	Satisfactory 
	

	14. Kalaburgi 
	1/44
	Satisfactory 
	

	15. Madikeri 
	1/66
	Satisfactory 
	Migrants from Bellary 

	16. Kolar
	2/42
	Satisfactory 
	Govt is running only 2 camps. Other 15 migrant camps are being run by Owners, contractors and companies are taking care of 436 other workers

	17. Koppal 
	3/379
	Satisfactory
	

	18. Mandya 
	10/450
	Satisfactory 
	

	19. Mysore 
	10/744
	Generally satisfactory

Camp in Nandaraj Bhadur Chowltry, Mysore toilets not properly maintained. 
	

	20. Raichur 
	4/5
	Satisfactory
	

	21. Ramnagara 
	47/1474
	Generally satisfactory other than camp in Deen Dayal Nirashrethra Kendra where the DC was requested to shift labourers to larger facility to ensure social distance 
	

	22. Shivamogga 
	6/205
	Generally satisfactory other than the shelter at Private Bus Stand
	Masks not provided. Details on food Kits provided also attached.  To 87 Persons 

	23. Tumakuru
	12/523
	Satisfactory 
	61 other camps maintained by Private agencies/ contractors in which 3903 migrants are there

	24. Udupi 
	2/191
	Satisfactory 
	

	25. Uttar Kannada 
	5/164
	Satisfactory 
	

	26. Bijapur/Vijayapura
	6/193
	Satisfactory other than Govt Post Matric Boys Hostel where cleanliness not maintained 
	

	27. Yadgiri 
	3/849
	Satisfactory 
	


14. PUCL humbly places on record its appreciation for the yeoman service performed by the KSLSA in undertaking these visits across the state and providing the first independent assessment of the condition of the first category of migrants as categorized by this Hon’ble Court. 
15. It is submitted that apart from the KSLSA following up on this question, it may also be directed to do a similar assessment across the state of the condition of the second and third category of migrants as categorized by this Hon’ble Court. Independent Studies indicate that especially regarding both the second and the third category of migrants the situation is especially dire.  The numbers are likely to be much larger. The Study by AICCTU Et.al., Coping with COVID-19 Pandemic: An interim Report into income and food security difficulties faced by workers in Bengaluru, 30.03.20 and the Study by Maraa et. al., Conditions of the Workers Constructing the Bangalore Metro during the COVID-19 Lockdown, indicate the dire condition of workers during the lockdown especially their food security as well as the precarious nature of the housing which they currently have. 
16. In fact as this Hon’ble Court on 7.04.20 recorded that in the report submitted by the Member Secretary of District Legal Services Authority, its members visited some parts of Bengaluru city and found that more than 2000 persons had assembled in and around Majestic Railway Station and Balepet Circle. They were not provided shelter and facility of toilets or food. This was in only one part of Majestic. This Hon’ble Court went on to record the apprehension of the KSLSA that there many be such migrants and workers in other parts of Bengaluru city and that such visits by members of District Legal Services Authority would continue. 
17. It is prayed that this Hon’ble Court may be pleased to consider the above facts and pass any further appropriate directions in the interest of justice and equity.
Place: Bengaluru

Date: 09.04.2020
Advocate for PUCL

